Pilot Home Rule Program Plan

	Proposed Amendment


Of the City of Wheeling
Pilot Home Rule Program Application Plan

	Proposed Amendment



Of the City of Wheeling
In the City of Wheeling Home Rule Application Plan submitted on Wednesday, December 19, 2007, the following section was specifically stated:

	Pilot Plan Flexibility Available Through Amendment to the Application


As the enabling statute at West Virginia Code ( 8-1-5a(f)(5) suggests, the City of Wheeling wishes also to have its plan proposal be interpreted in a flexible manner which may permit amending its plan, if chosen as a pilot municipality.  West Virginia Code ( 8-1-5a(f)(5) provides that the Board may authorize amendments to approved plans.  The City of Wheeling understands that amendments which vary the initial proposals may need to proceed procedurally as do tax increment financing plan amendments, which require a public hearing and an amending ordinance, etc.  However, the City wishes to have an ability, if the Home Rule Board believes that such flexibility is permitted, to present new proposals or amendments to its plan for the board to consider during the initial term of the program.  This could provide the City with further opportunities to explore other potential areas not specifically identified herein where Home Rule Authority may be applied in the City of Wheeling.  As well, there may be ideas or proposals from other municipalities that, if chosen as a pilot municipality, the City of Wheeling may wish to implement if feasible during the pilot time frame.

	Amendment Request for Municipal Licensing Categories

 and Associated Fees


During the City(s initial presentation to the Pilot Home Rule Board members, the City reiterated its desire for flexibility by way of modification and possible amendment.  

The City of Bridgeport, West Virginia, as one of the four municipalities for the Pilot Home Rule Program adopted by the Legislature, had proposed a (flat fee( for municipal business licenses in its application, the City of Wheeling has been advised that the City of Bridgeport is in the process of implementing its plan regarding licensing pursuant to the Home Rule Application.  Currently the use of the state law licensing classifications, which are approximately 80 in number, are extremely burdensome, difficult to administer and do not promote the City(s desire to make it easier to do business in the municipality.  It is with the intention to streamline the business licensing process in a similar fashion to that proposed by the City of Bridgeport pursuant to Home Rule Authority, that the City of Wheeling makes this request to amend its application.

The State Code does not specifically provide for the municipality to create a new licensing categories which would incorporate all licenses to do business in the City into one or a few generic category.  Although other cities have attempted to create a simplified (flat fee( for most businesses receiving licenses in the state, the Auditor(s Office had advised that it is their contention that a municipality does not have the statutory authority to create such category pursuant to state law provisions.  However, in West Virginia Code ( 8-12-5(24) there is municipal plenary power and authority to determine whether or not to license a business and to make and enforce reasonable ordinances regulating the licensing and operation of the business.  The State Code at West Virginia Code ( 8-13-4 addresses the plenary power of municipal licensing within municipal corporate limits but also restricts the amounts to be charged at the state license rate.  This is also the section of the code which avers to the plenary power of licensing (unless prohibited by general law.(  The state license classifications could be viewed by the State Auditor as the general law, which is problematic for a municipality to create its own simplified Business License Classification System.  It is the City(s intention to have a general business license category for most of the businesses in the municipality and one uniform fee for businesses.  If the State Auditor(s Office would need more detail or correspondence between the City and State licensing, the City believes that it can accommodate those needs and concerns.

The City of Wheeling, as other cities such as the City of Bridgeport, desires to create a fair and simplified business license format.  The numerous license categories and descriptions that the City uses, which parallel the state categories, for licenses is administratively burdensome and not welcoming to business growth.  It is ironic that simplicity and uniformity were particularly mentioned in the legislative findings in 1978 and 1995 wherein the procedure and administration of the State of West Virginia(s Taxation and Business Registration System was reviewed states as follows:

( 11-10-1.  Legislative findings.
The legislature hereby finds and declares that the adoption by this State of certain uniform procedures for the assessment and collection of the taxes administered by the tax commissioner to which this article applies will (1) simplify the administration and collection of taxes and (2) promote efficiency and uniformity of application in the administration of the tax laws.  The legislature does therefore declare that this article ten be construed so as to accomplish the foregoing purposes

Acts 1978, c. 95.

The City of Wheeling is asking to Amend its approved Home Rule Plan to permit the City to do precisely what the State Legislature sought for the state business licensing administration; that being to create a fair and uniform, simplified municipal administration process for business licensing.

The City would maintain certain business classifications that pertain to, and are necessary for, licensing at a state level for such things as beer, wine and alcohol sales as well as licenses associated with Limited Video Lottery and a few other particular business classes which the City believes necessitate that they be classified in a more distinct manner.  As well, there would be provisions in the proposed Ordinances to preserve any authority the City currently has as a municipality that historically imposed taxes and fees since the inception of a State Business and Taxation Code.  There would also be sun setting provisions regarding the time limitation of the Pilot Home Rule Program.  Attached you will find various documents as exhibits which exemplify the City of Wheeling(s efforts, much like the City of Bridgeport, to streamline its municipal licensing process and the justifications thereof.  Also attached as exhibits are the documents evidencing that the City of Wheeling provided all public notices, legal advertisements, hearings and action upon the Ordinance for submission to this Honorable Board of this request to amend the City of Wheeling(s Pilot Home Rule Plan.

Wheeling hopes to have an opportunity at the May 21, 2009 meeting in Morgantown, WV with the Board to have its Pilot Home Rule Plan Amendment reviewed and evaluated and is open to discussing any and all recommendations of the Board to the proposed Plan Amendment submitted by the City.  The City thanks the Board in advance for consideration of the Plan Amendment regarding municipal business licensure the local authority to establish a more simplified licensing process that will stimulate business, encourage compliance and reduce the administrative cost and burdens of the current system established by state law.

